ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DESERT HOT
SPRINGS REPEALING CHAPTER 9.24 “REGISTERED SEX OFFENDER
RESTRICTIONS” CONTAINED IN TITLE 9 OF THE DESERT HOT SPRINGS
MUNICIPAL CODE

WHEREAS, the City of Desert Hot Springs (“City”) is a charter city organized pursuant to
Article Xl of the California Constitution; and

WHEREAS, the City Council of the City of Desert Hot Springs adopted Ordinance No.
512, which enacted Desert Hot Springs Municipal Code (“DHSMC”) Chapter 9.24, titled
“Registered Sex Offender Restrictions”, codifying Sections 9.24.010 to 9.25.230 of the DHSMC
(hereinafter the “Ordinance 512”); and

WHEREAS, Ordinance 512, among other things, prohibits registered sex offenders from
congregating within 2000 linear feet of “protected locations” (including but not limited to parks
and recreation facilities); and

WHEREAS, the California legislature has enacted regulations on the residency and
activities of registered sex offenders, including, but not limited to California Penal Code Section
653b, which prohibits registered sex offenders from loitering about any school or public place at
or near which children attend or normally congregate (Penal Code Section 653b(a); and ;

WHEREAS, DHSMC Chapter 9.24, sections 9.24.010 through 9.24.230 create
residency restrictions on registered sex offenders that conflict with court decisions that have
examined and made determinations on the constitutionality of registered sex offender
residency restrictions; and

WHEREAS, State law sets residency restrictions on registered sex offenders; and

WHEREAS, the California Supreme Court recently reviewed residency exclusion zones
in San Diego County as a result of a constitutional challenge to the application of residential
exclusion provisions in the California Penal Code in the case of In re Taylor, 60 Cal.4th 1019
(2105) (“In re Taylor’); and

WHEREAS, the California Supreme Court held that 1) all parolees retain certain basic
rights and liberty interests, and enjoy a measure of constitutional protection against the
arbitrary, oppressive and unreasonable curtailment of the core values of unqualified liberty and
2) Penal Code Section 3003.5(b), as applied and enforced cannot survive scrutiny because it
has hampered efforts to monitor, supervise, and rehabilitate such parolees in the interests of
public safety, and as such, bears no rational relationship to advancing the state's legitimate goal
of protecting children from sexual predators; and

WHEREAS, given the Court’s binding determination, the City Council deems it
appropriate to repeal the Ordinance to align with state law standards.



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DESERT HOT SPRINGS
DOES ORDAIN AS FOLLOWS:

Section1. RECITALS.
The Recitals are hereby incorporated by this reference.

Section 2. REPEAL OF ORDINANCE NUMBER 512

Ordinance Number 512 adding Chapter 9.24, Sections 9.24.010 through 9.24.230 is
repealed in its entirety.













Section 3. SEVERABILITY

That the City Council declares that, should any provision, section, paragraph, sentence
or word of this ordinance be rendered or declared invalid by any final court action in a court of
competent jurisdiction or by reason of any preemptive legislation, the remaining provisions,
sections, paragraphs, sentences or words of this ordinance as hereby adopted shall remain in

full force and effect.



Section4. CEQA EXEMPTION

This Ordinance is exempt from environmental review pursuant to Section 15061(b)(3) of
the Guidelines for California Environmental Quality Act (California Code of Regulations, Title 14,
Chapter 3), because this projects does not have the potential for causing a significant effect on
the environment, and it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment.

Section 5. EXECUTION AND CERTIFICATION

That the City Clerk is directed to do all things necessary to cause the execution of this
ordinance immediately upon its adoption and shall thereafter certify to the passage of this
ordinance and cause the same to be published according to law.

Section 6. EFFECTIVE DATE

That this ordinance shall take effect thirty (30) days after its second reading by the
City Council.

PASSED AND ADOPTED by the City Council at a regular meeting held on the 17th day
of January, 2017, by the following vote:

AYES: 5 — Betts; McKee; Parks; Zavala; and Mayor Matas.
NOES: None.
ABSENT: None.

ABSTAIN: None.

[SIGNATURES FOLLOW ON THE NEXT PAGE]



ATTEST: APPROVED:

Jerryl Soriano, CMC, City Clerk Scott Matas, Mayor

APPROVED AS TO FORM:

Jennifer A. Mizrahi, City Attorney



