BID PROPOSAL FORM

CITY OF DESERT HOT SPRINGS
REQUEST FOR PROPROSAL — CONSTRUTCION OF TENANT IMPROVEMENTS AT 11999
PALM DR

TO THE CITY COUNCIL OF THE CITY OF DESERT HOT SPRINGS, CALIFORNIA

The unders-ynad as Respondent declares that he has carefully examined the location of the
proposed woik, that he has examined the Specifications and read the accompanying
instructions 1 Respondent, and hereby proposes and agrees, if the bid proposal is accepted, to
furnish all d=sign and materials and do all work required to complete the said work in
accordance with the said Standard Specifications, Special Provisions, and Plans to be provided
in the time and manner therein prescribed for the unit price set forth in the following schedule:

CONSTRUCTION OF TENANT IMPROVEMENTS AT 11999 PALM DR

e UNIT
ITEM NO. L Description EST. QTY | UNIT PRICE TOTAL

[ DOLLARS DOLLARS

1 J’_'“;}-rggi}'on, Haul, and Clean-up 1.00 | LS N 14,320. 00

‘ Cohstrl‘ction of new interior walls
for-oftices - As Shown on Plan -

2"x4" STUDS, 5/8 GYP BOARD 90.00 | LF
Iy J1is FULL WIDTH SONO-
3ATT INSULATION M2 505 00

N

New Installadon and required
adjustments and re-routing of
ronduit, wiring, and receptacles
3 in iriterior walls for all Electrical 1.00 | LS
and Data - Commercial Electrical
Standar.!s - Lobby, Reception,

- UMice 1-7, and all hallways ﬁ‘ 2\,‘] L1 0, 0o

L

l Ne v intallation and required
! adjusti. ents of all HYAC ' 100! Ls
, compor:ents - Lobby, Reception,

[ Office 1-7 and all hallways # 0,200, 00

| Construction of New T-Bar
1

5 <elling ana .Jjustments as 1.00 | LS \
needed F\00.00

4

T

& L4,735. 00



Instailation of Commercial Doors
- 90 Minute Fire Rated Steel
Commercial Grade Door with
matching paint finish- Doors 6, 7,
8, 14

4.00

EA

44,940, 00

Installation of Glass Doors - Door
2

1.00

EA

:ng\uaed\{’\
VI« 20

Installation of Obscured Glass
Door - Doors 3, 4

1.00

EA

Ancluded in
18 + 1A

Installation of Hanging Sliding
Glass Door - Door 13 —

{3liding Glass Door with
Siructure Glass Solutions Covert
Series Soft Close Hardware- or
equal)

1.00

EA

H2,915. 00

10

Interior Wall Painting — Textured,
Semi Gloss Finish — All interior
walls as shown on plans

1.00

LS

'ﬂq,@SS‘.oO

11

New Tile Flooring with vinyl
baseboard- 24"x24" Tiles in
areas as shown on Plan -

390.00

SF

#4100 00

12

Mew Carpet Flooring with vinyl
bzseboard - As Shown on Plan -
Commercial Grade Carpet

1,370.00

SF

44 L410.00

-
(&3]

14

' Conswuction of Counter and Wall
| 2saen Lobby and Reception —
Lenigr: As Shown on Plan

1.00

LS

Y16 J20.00

| Installaion of granite countertop
on Couriter

1.00

LS

#2420.00

15

Construction of Shelving —
Ehelves in laminate finish over
wood frame - As Shown on Plan

16

1.00

LS

ii(3,605".00

Consiruction of Cabinets —
Matura! Wood Finish with Stain —
(stain color to be chosen by
City)- As Shown on Plan

1.00

LS

‘H’?,\@D-oo

17

| Unit 1

Construction of Interior Glass
Storefront - As Shown on Plans -

1.00

EA

%’4,2‘10.00

18

i Construction of Interior Glass
Storefront - As Shown on Plans -

| Lot 2

1.00

EA

5&8,!\0.00

19

Const;,zction of Interior Glass
Storefront - As Shown on Plans -

1.00

EA

A 3,050

ii\81},0‘3%’5’.00




Construction of Interior Glass
20 Storefront - As Shown on Plans - 1.00 | EA
Unit 4 M 5,835 0o
Construction of Exterior Glass
21 Storefront - As Shown on Plans - 1.00 | EA
Unit5 - H2\up. 00 | 12,050
Total
1163 ,92S. 00
Pe~Corrmance RomA $s,728. 00

TO{“M\ wirn EOr\B\

Signature of bidder «}vy A

(If an individual, so state. If a firm or co-partnership, state the firm name and give the names of
all individual co-partners composing the firm. If a corporation, state legal name of corporation,

also names of president, secretary, treasurer and manager thereof.)

(09‘%5\ Ogo’}"\\ko =.T('\\

_D(’/&_e_(f'\‘ Hot gs\p(*'\r\ss CA

127241

Business Address

(Feo\ T63-2611

Teiephone Number

\\‘(V\

.20\ 9

Dated: -\Tah uafq)

33]bc(,s‘S‘cD.oc)



City of Desert Hot Springs Selections Criteria

3) Client Refe,rence’s-:a

-David Lynch {323)270-2704
-Phyllis Verdugo {310)946-8276
-Arnold Iniguez (760)799-4018
-Linda Kelley (760)329-6411

6) Project to be completed 6-12 weeks after executed contract



ks

PUBL!C WORKS CONSTRUCTION AGREEMENT
BY AND BETWEEN
THE CITY OF DESERT HOT SPRINGS
» . AND

Tir: 3 PUBLIC WORKS CONSTRUCTION AGREEMENT (Aéreement) is made

and entered into this || day of Tanuawq , 2013} , by and between the City of
Desert Het Spnngs a municipal corporation Iocated in the County of Riverside, State of
California, reu after referred to as "City," and , a

, hereinafter referred to as "Contractor."

RECITALS

WHEKEAS, 12 City desires to retain Contractor, on an lndependent contractor
basis, to perform {NSERT BRIEF DESCRIPTION OF SERVI CES] -as more particularly
described beww; and ;

WHEREAS Contractor represents that |t is fully qualified to perform such
services bv v, 1t e of its experience and the tralmng, education and expertise of its
principais =~ employees. 5

NOY/ THERSFORE, IN CONSIDERATION ©F THE MUTUAL PROMISES AND
RELEASES CON. AINED HEREIN, AND FOR OTHER GOOD AND VALUABLE
CONSIDE <ATION. RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, THE
PARTIES *2REE /iS FOLLOWS:
| AGREEMENT

1. Incorporat ~n by Reference

The f~ 2p~ing reéitéﬂs are hereby expressly made a part of this Agreement as
though fully set forth herein.

2. P:¢i2~¢ Indnrmation.

e Locnsation:  \\A9A e D¢, as depicted in Contractor's proposal dated

Danueea W 52043, and attached hereto and incorporated herein as Exhibit “A”
(“ScopErof Fervices” or sometimes “Project’). In the event any conflict exists
bet =an this Agreement minus the Scope of Services, on the one hand, and the
Scene of Sev rices, on the other hand, the former shall supersede.




e Proiect description, including significant materials to be used and equipment to
be installed: 119499 R\wn Der. , in the City of Desert Hot Springs,
California, as set forth in the Scope of Services.

o License classification applicable to Project:

e Apprcximate start date: O3 rec;{-\q aFrer (ontrocts ave execvted

e Approximate completion date: 6-'IZ, weelcs Cronn s,-}-c.f-\- date

e Substantial completion of work evidenced by: Inspectlon and approval by City
Stafi. P

o Itis express'y agreed that except for extensions of time duly granted by the City,
n w.i1g, tim~ shall be of the essence.

3. Conu~acter Information 7 o o
o Address: 6795 Ocotillo Tl Desert Hot 5?‘“""‘3 CA q124\
o License Number: ®FB0F0O

4. Insurance coverage

a. Contractor shall procure and maintain at its own expense, until completion
of perform=nce anu acceptance by the City, commercial general liability insurance of
not less t an One Million Dollars ($1,000,000) combined single limit per occurrence,
and Two Million_Dchars ($2,000,000) in the aggregate, for bodily injury, personal injury,
death, los. ar damage resulting from the wrongful or negligent acts by the Contractor or
its officers, zmploy~es, servants, volunteers and agents and independent contractors.
Contractc shall provide insurance on an occurrence, not claims-made basis.
Contractor ackiiowlcdges, and agreés that, for purposes of clarification with the intention
of avoiding: gaps i coverage with any umbrella or excess insurance, personal and
advertising i~jury coverage shall be triggered by an “offense” while bodily injury and
property dam'}ae:coverage shall be triggered by an “occurrence” during the policy
period.

b. Jor,tractor shall further procure and maintain at its own expense, until
completion of pericrmance and acceptance by the City, commercial vehicle liability
insurance covering personal injury and property damage, of not less than Two Million
Dollars ($°,000,000) combined single limit per occurrence, and Two Million Dollars in
the aggreg=te:($2,100,000), covering any vehicle utilized by Contractor or its officers,
employee.”. servan:s, volunteers and agents and independent contractors in performing
the servicas @ 2quirer by this Agreement.

C. Uniess Contractor has no employees and is exempt from worker's



compensation 'requirements, Contractor shall further procure and maintain at its
expense, until vompletion of performance and acceptance by the City, workers'
compensation insurance providing coverage as required by the California State
Workers' Compensation Law. If any class of employees employed by the Contractor
pursuant to this Agreement is not protected by the California State Workers'
Compensation Law, Contractor shall provide adequate insurance for the protection of
such employees to the satisfaction of the City. Contractor agrees to waive its statutory
immunity under- any workers’ compensation or similar statute, as respecting the City,
and to require any and all subcontractors and any other person or entity involved in the
Project to do the same. '

Worker's Compensation Insurance:

e Conuector has no employees and is exempt from workers campensatlon
reatiirements. '

e Contra~tor carries workers’ compensatichvinswance for aII empio’yees

d. All policies required by this sectlon shall be secured from insurers
authorized fo do business in the State of California with an “A” policyholder’s rating or
better and - finanrial rating of at Ieasi Class VI, in accordance with the current Best’s
Ratings. ~

e. Contr-ictor agrees to require that all partnes including but not limited to
subcontra~tors, architects, ‘engineers or others with whom Contractor enters into
contracts or winorn Contractor hires or retains pursuant to or in any way related to the
performar ce of this Agreement, provide the insurance coverage required herein, at
minimum, an name as additional insureds the parties to this Agreement. Contractor
agrees to inoriv - and ‘review all such coverage and assumes all responsibility for
ensuring tnat sl coverage is prowded in conformity with the requirements of this
Section.

f. In the event this Agreement is terminated for any reason prior to the
completion o :ah obligations and requirements of this Agreement, Contractor agrees to
maintain all coverrges required herein until the City provides written authorization to
terminate the ccverages following the City’s review and determination that all liability
posed uncat ihis:Adreement as to the party providing insurance has been eliminated.

g. Coniractor agrees and acknowledges that if it fails to obtain all of the
insurance required in this Agreement in accordance with the requirements herein, or to
obtain and ensure that the coverage required herein is maintained by any
subcontracwis or others involved in any way with the Project, Contractor shall be
responsibl- for ciy .0sses, claims, suits, damages, defense obligations, or liability of
any kind v nat rz atfributable to the City, and/or their officers, employees, servants,



volunteers . agenis aiid independent contractors.

5. Insurance Documentation

a. Contractor shall provide certificates of insurance with original
endorsement. t> the City as evidence of the insurance coverage required herein.
Certificates »f such insurance shall be filed with the City on or before commencement of
performance »f this Agreement. Contractor shall ensure that the most current
certificatiuv= i insurance shall be delivered to the City at all tlmes ‘until completion of
performance and acceptance by the City.

b. Notw:thstanding any inconsistent statement in any required insurance
policies or aiy sttbzequent endorsements attached thereto, the comprehensive general
liability an ¥ ~ommesrcial vehicle liability policies shall.bear endorsements whereby it is
provided h. the C*y, and its officers, employees, servants, volunteers, agents and
independ: ~t confractors are named as additional insureds. Additional insureds shall be
entitled to the iull benefit of all insurance policies in the same manner and to the same
extent as any oth2r insureds and there shall be no Ixmltatlen to the ‘benefits conferred
upon them ouier then policy limits to coverages T

C. Contractor shall require the carriers of all required insurance policies to
waive all rignis of subrogation against the City, and thelr officers, employees, servants,
voluntee: <. »~en.2 and independent contraotors

d. Each pohcy,-’requareaé.,hereln,;mus't be endorsed to provide that the policy
shall not L= cance: ed or non-renewed by either party, or reduced in coverage or limits
(except by paiduclairas) unless the insurer-has provided the City with at least thirty (30)
days prio. written notice of said cancellation, non-renewal, or reduction, with the
exceptior: thut onlv tan: (10) days prior.written notice shall be required in the event of
cancellati- 1 for nonpayment of premlum

e. - «II ireJdreace poI|C|es required to be provided by Contractor or any other
party ‘must Ze endorsed to provide that the policies shall apply on a primary and
noncontribitiry basis in relation to any insurance or self-insurance, primary or excess,
maintained ~r available to the City, and their officers, employees, servants, volunteers,
agents and n.denc: 1dent contractors.

6. Secwr__y

a. Contractor shall, concurrently with the execution hereof and to the extent
not alreac'y comrinted, furnish a payment bond at no expense to the City, in
substantiz'ly the same form as that attached hereto and made part hereof as Exhibit
“B,”in an ar~aount acualto ¥ 8325 .00 Dollars and No Cents ($5325.00), as
security ¢ the p:ayment of all persons performing labor and furnishing materials in
connection i, in's Agreement. To be acceptable, the surety company must be




authorizeu to do busness and have an agent for service of process in California, be on
the accrected hst of the United States Treasury Department, and have an "A"
policyholder rating =nd a financial rating of Class V, or better, in accordance with the
current Best's Rat~g. -

b. rSontractor shall, concurrently with the execution hereof and to the extent
not already completed, furnish a performance bond at no expense to the City, in
substantial'y the zame form as that attached hereto and made part hereof as Exhibit
“C,” or denosic ain amount with the City equal to : Dollars and
No Cents (T __), as security for the faithful performance of this Agreement. To
be accepiavle. the surety company must be authorized to do business and have an
agent for . ervice ¢! process in California, be on the accredited list of the United States
Treasury Mapartmant, and have an "A" policyholder's rating and a financial rating of
Class V, ¢~ hetter, in accordance with the current Best’s Rating.

C. The surety on any and all bonds and the fe:;rm thereof shall be satlsfactory
to the City A tr.ey. }

7. Compransauon; Payments

Sontractor  shall  be  paid Z "ébmpensation not to exceed
$ \ o SS_Q_ ©© __ Dollars and No Cergts ($ 4550 ) for the services rendered by
Contractr : pu: su :nt to this Agreement, mc fudi ng proﬁ‘c labor and materials.

b. Contr ictor shall invoice the 'Clty for»ihe performance of the services under
this Agrevmerit ir: the amount agreed upon by the parties herein. Subject to the
retention provisiona below, Contractor shall be paid the amount specified in the invoice
within 30 Hays of receipt by the City, provided that the services reflected in the invoice
were perforr.3d to 1iie reasonable satisfaction of the City in accordance with the terms
of this Agr .emen- e

c.  ursunng *: Dubhc Contract Code section 9203, the City shall retain no
less than five pe.cent of the compensation to be paid to Contractor which shall be
released .tu tha Contractor no later than sixty (60) days from the date of the City's
acceptance oi‘the work pursuant to this Agreement.

8. g)fﬁ:;a“\“a!o;krahd Change Orders

Extrc work zad change orders shall become a part of this Agreement once the
extra wori oi charir.e order is approved in writing and signed by the City and Contractor,
prior to the communcement of any extra work or change in work covered by the change
order. Th.= City’s farm change order shall be used for both extra work and a change in
work. The cnange crder must describe the scope of the extra work or change in work,
and the cc Lt to v auded or subtracted from this Agreement. The City shall not require
Contractor v» pe.2im any extra work or a change in work without written authorization.



A change order 3nill not be enforceable against the City unless the change order
complies with thiu nrovision. _

9. Term

Contrz ster will perform the services set forth in the Scope of Services and in any
approved c. ange nrders pursuant to section 1 of this Agreement, the term of which
shall comrn'en 2e as of @Xer e (oidl; and shall expire one year followmg the City's
acceptanc- ¢t the work pursuant to this Agreement.

10. Inae _ggndeni‘ Contractor

Coriwactor-chall at all times during the term of this Agreement perform the
services «3scribed in this Agreement as an independent contractor, and hereby waives
any claiies for anv compensation or benefits afforded to City employees and not to
independ~ 1t coniractors.

11. Civil L ;de Seciion 1542 Waiver

a. Contractor expressly waives any. and all rights and benefits conferred
upon it by *he provisions of section 1542 of the Callforma Civil Code which reads as
follows: : :

“A neral iclease does not extend to claims which the creditor does not know
or suspect to exist in his favor at the time of executing the release, which if
kne'wvn L/ hir1 must have ma’(er'aily affected his settlement with the debtor.”

b. ThlS yaiver shall be effectlve as a bar to any and all actions, fees,
damages Ircses, ciainis, liabilities and demands of whatsoever character, nature and
kind that e krown or unknown, or suspected or unsuspected, including, without
limitation, .c:aim . of eﬂtlﬂements under the California Public Employees’ Retirement
System-(Ca, "ERS’" {=at. are only afforded to employees and not independent
contractors. Conirwctor further represents and warrants that it understands this waiver
and that if it rzees -not understand this waiver, it shall seek the advice of a qualified
attorney be'oiz executmg this Agreement.

[nitials

12. Acceptance of Work

Acceptance of the work shall be by action of the City Council or its designee.
Neither the :.cceptance nor prior inspections or failure to inspect shall constitute a
waiver by ie Ciur of any defects in the work. From and after acceptance, the work shall
be owned =1d . crated by the City. As a condition to acceptance, Contractor shall



certify to tne City in writing that all of the work has been performed in strict coﬁformity
with this-Agreement and that all costs have been paid, satisfactory to the City,
guaranteeiny st'... performance.

13. Warréﬁly

a. in addition to Contractor's other obligations under this Agreement,
Contractor » 'arrants all work and materials to be of good quality and fit for the purpose
and interded uce. Contractor shall also repair, replace and restore any other work
which is a.wpiaced in correcting defective work as well as other portions of the work
which the Ciy by reason of such defects reasonably suspects may also be:defective. In
the event of a failure to commence with the compliance of above-mentioned conditions
within seven caiendar days after being notified in writing or failure to diligently pursue
such commliance to completion, the City is hereby authorized to proceed to have the
defects repai ed and made good at the expense of Contractor who hereby agrees to
pay ihe co .t anu -‘narges therefor immediately on demand.

b. +, in the opinion of the City,honcohfmrming work creates a dangerous
condition or requi' L s irnmediate correction or repair to prevent further loss to the City or
to prevent inte.ruptiun of operations, the City shall attempt to give the Contractor notice.
If Contracin cannot be contacted or does not comply with the City’s request for
correction v thiri a reasonable time as determined by the: City, the City may proceed to
make such co're ~tion or provide such repair. The costs of such correction or repair shall
be charge~ agan st Contractor, who agrees to make payment for said costs upon
demand. "e.rective action by the City will not relieve Contractor or Contractor's sureties
or insurer . of the guarantees and mdemmtles of this Agreement.

C. This tdgotion does not in any way limit the City’s remedies available under
the law, o. w2 gua:ﬁhtee"on any items for which a longer guarantee is specified or on
any items sor whici- a manufacturer or supplier gives a longer guarantee period.
Contraciorwgree. * o act @5 a co-guarantor with such manufacturer or supplier and shall
furnish the Cw all f;Fpropnate guarantees or warranty ceriificates upon completion of
the project. No . nufacturer's guarantee period shall in any way limit the liability of
Contractoer.-or. C{m .actors sureties and insurers under the indemnity or insurance
provisions f :nis Agteement.

14. Indeﬂ_iﬁgaﬁon

a. To th2 furthest extent allowed by law including California Civil Code
section 27352, Comractor shall indemnify, hold harmless and defend the City and each
of its offices, officials, employees, agents and volunteers from any and all loss, liability,
fines, peraliies. foifeitures, costs and damages (whether in contract, tort, or strict
liability in_:uding but not limited to personal injury, death at any time and property
damage) 1~zuri=d Ly City, Contractor, or any other person, and from any and all claims,



demands i*nd actic;:= in law or equity (including attorney’s fees and litigation expenses),
arising or ui'eged to have arisen directly or indirectly out of performance of this Contract.
Contractor’s ubiigations under the preceding sentence shall apply regardless of whether
City or any uf itr officers, officials, employees, agents or volunteers are passively
negligent, bu. shall not apply to any loss, liability, fines, penalties, forfeitures, costs or
damages ce' se? by the active or sole negligence, or the willful misconduct, of City or
any of its ol. cers, officials, employees, agents or volunteers.

“ Contractor should subcontract all or any portion ‘of the work to be
performed under this Contract, Contractor shall require each subcontracter to indemnify,
hold harm!:ss aind defend the City and each of its officers, officials, employees, agents
and voluni»ers in axcordance with the terms of the preceding paragraph.

This se-tion shall survive termination or expiration of this Centract. )

15. De. ult

a. r 1ilure or delay by any party to this Agreement to perform any material
term or provisior: uf this Agreement shall constitute a defauit under this Agreement;
provided however, that if the party who is otherwise claimed to be in default by the other
party comn ances to cure, correct or remedy the alleged default within fifteen days after
receipt of w.*en = tice specifying such default and shall diligently complete such cure,
correctior: or r 2 3dy, such party shall not be deemed to be in default hereunder.

b.  The purty which may claim that a default has occurred shall give written
notice of efault to the party in default, specifying the alleged default. Delay in giving
such notice shall it constitute a waiver of .any default nor shall it change the time of
default; g ovided, hawever, the injured party shall have no right to exercise any remedy
for a defaur ereun’:;erﬁ with.out deliver’iﬂg the written default notice, as specified herein.

c. . Arm, allure or delay by a party in asserting any of its rights or remedies as
to any defau. shall nut operate as a waiver of any default or of any rights or remedies
assoc;ated with & u,;aqlt

d. ‘.'n tne event that a default of any party to this Agreement may remain
uncured for more than fifteen days following written notice, as provided above, a
"breach” shall be deemed to have occurred. In the event of a breach, the injured party
shall be c-utled to seek any appropriate remedy or damages by initiating legal
proceedinge.

16. Licenges, Gortifications and Permits

Conwre ctor resresents that it has obtained and will maintain at all times during the
term of th . Agiezment-all professional and/or business licenses, certifications and/or
permits nec. ssai; ror performing the services described in this Agreement.



17. Labor Law*%, Prevailing Wages

a. 'AI-I; wonk or services performed within the State of California pursuant to
this Agreement by Contractor, Contractor's employees and independent contractors, or
Contractors sul:contractors and its subcontractors’ employees and independent
contractors shall be performed by individuals lawfully permitted to perform such work or
services in the State of California and/or the United States of America pursuant to all
applicable State and/or Federal labor laws, rules and regulations including, but not
limited to, any State or Federal law, rule or regulation prohibiting the employment of
undocumenied workers or any other person not lawfully permitted to perform said work
or services in the State of California or the United States of America.

b. Contractor represents that it is an equal opportunity employer and shall
not discriminate against any subcontractor, empioyee, or applicant {‘person”) for
employment pecause of race, religious creed, color, natignal origin, ancestry, physical
disability, mental "cisability, medical condition; marital status, sex, age or sexual
orientatior.. Unless otherwise permitted under the law, Contractor shall not refuse to
hire or employ any such person or refuse to seléct any such person for a training
program leeding *o employment, or bar or discharge any such person from employment
or from a trairing program leading to employment, or otherwise discriminate against any
such person in cor.:pensation or in terms e{)nditiohs*s};‘ p.rivileges of employment.

C. Vo..tractor and all of Contfactors subcontractors if any, shall pay each
employee e1gaged .in all applicable tradés or occupation not less than the prevailing
hourly wage rete tor work of a similar character in the locality in which the public work is
performec, «nd not less than the general prevailing rate of per diem wages for holiday
and overtime work:  In accordance with the provisions of Section 1770 of the California
Labor Code ("L abor- CG&‘&”) the Director of Department of Industrial Relations of the
State of C.:.Ilfornla has determined theé general prevailing rates of wages and employer
payments ior ‘healih and welfare, pension, vacation, travel time, and subsistence pay as
provided f.i in Labor Code Section 1773.8, apprenticeship or other training programs
authorized by Labu Code Section 3093 and similar purposes applicable to the work to
be dorne. . Said wages a;e available through the California Department of Industrial
Relations’ Inte:net website at http://www.dir.ca.gov/dist/PWD/index.htm and are on file
at City Hall, as provided in Section 1773.2 of the Labor Code. Said rates shall be
posted at the Project site where work is to be performed, in accordance with Labor
Code Secticit 1773.2. Contractor shall access a copy of the wage rate determination
and shall n:ake all subcontractors, if any, aware of the determination. As the wage
determination for each craft reflects an expiration date, it shall be the Contractor’s
responsibrity o ensure that the prevailing wage rates of concern are current and paid.
Subject to the safe harbor provisions of Labor Code Section 1775, Contractor shall
forfeit to the City an amount not to exceed two hundred dollars ($200) for each calendar
day or poriion,thereof, as set by the Labor Commissioner in accordance with the terms




of Labor Code section 1775, for each laborer, workmen or mechanics employed that is
paid less than the general prevailing rate of wages herein referred to and stipulated for
any work done urnider the proposed contract, by him, or by any subcontractor under him,
in violatior: of the provisions of the Labor Code, and in particular, Sections 1770 to 1781
inclusive. . Contractor and any and all or its subcontractors shall forfeit to the City
twenty-five dollars ($25) for each worker employed in the performance of this
Agreement for each calendar day during which the worker is required or permitted to
work more thi&n<eight (8) hours in any one calendar day and forty (40) hours in any one
calendar w=ek in violation of the provisions of Section 1813 of the Labor Code.

d. = Contractor and all subcontractors hired to perform any work under the
Project shall keep accurate payroll records, including the name, address, social security
number, work classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each worker, in accordance with Section
1776 of the L.abor Code. Payroll records shall be.on forms provided by the Division of
Labor Stancards Enforcement (‘DLSE”) or in a manner containing the same information
as the forms provided by the DLSE. Failure tc comply with the above may result in
monetary nenalties to the Contractor or affected subcontractor. Payroll records shall be
verified by writter: declaration made under penalty of perjury, that the information
contained "1 the records is true and correct. Confractor and any and all subcontractors
shall make a cetfified copy of all payroll.records available for inspection by DLSE, the
City or anv rnamber of the public and otherwise provide certified copies of such records
to any of e foregeing within ten (10) days of Contractor's and subcontractor’s receipt
of writter: reyuest tierefor, Failure to comply with the above may result in monetary
penalties, n acccrdance with Labor Code Section 1776(d) and (h).

e. ~otwithstanding anything else to the contrary, Contractor hereby
acknowledgzs that ail contractors must be registered with the Department of Industrial
Relations (“Department”) pursuant to Labor Code Section 1725.5 in order to be qualified
to bid on, b iisted in a bid propesal; subject to the requirements of Section 4104 of the
Public Cotiract Code, or engage in the performance of any public work contract,
including this’ ,«-\greement that is subject to the payment of prevailing wages. Contractor
repreSents and warrants that Contractor is registered with the Department in the
manner: prﬂvsm”fh%‘ by the Department and has paid the requisite application fee, as
required by Labor ~ode Section 1725.5. Moreover, prior to Contractor entering into any
contracts withmiany - subcontractor, Contractor shall obtain proof that all such
subcontra “tors- navﬁ also registered with the Department in accordance with Section
1725.5.

18. Noticas
a. Any hotice to be provided pursuant to this Agreement shall be in writing,

and all such notices shall be delivered by personal service or by deposit in the United
States mai:. certified or registered, return receipt requested, with postage prepaid, and



addressed {c. ihe parties as follows:

To the Citv: Community Development Director
City of Desert Hot Springs
65-950 Pierson Blvd.
Desert Hot Springs, CA 92240
Telephone: (760) 329-6411
Facsimile: (760)288-3129

To ontracte,” Mico\ Conshouckon :\_ngp{@orofreC‘k
' LIRS\ OcorivtoTrl,
Deses HWot Sg‘) ~ingS

C A a22 41\

b. Notices, payments and other: dbbuméﬁts shall be deervied delivered upon
receipt by personal service or as of the second (2nd) day after deposit in
the United States mail. E:

19. Ge. '=ral Cor.ditions

a. Severability.” If any one or more of the sentences, clauses, paragraphs or
sections contained herein is declared invalid, void or unenforceable by a court of
competent jurisdiction, the same shall be deemed severable from the remainder of this
Agreement and shall .not affect, impair or invalidate any of the remaining sentences,
clauses, peiagraphs orsections contained herein.

b. . Governing Law. Tﬁé'validity of this Agreement and any of its terms or
provisioriz =< well as the rights and duties of the parties under this Agreement, shall be
construed pursuam co and in accordance with California law.

C. (‘urmlat ive Remedles Except with respect to rights and remedies
expressly ieclared 1o be exclusive in this Agreement, the rights and remedies of the
parties ar¢ ~umulative and the exercise by either party of one or more of such rights or
remedies shall ot preclude the exercise by it, at the same or different times, of any
other righ?> or rernedies for the same default of any other default by the other party.

d. ~ente. Aii proceedings involving disputes over the terms, provisions,
covenants c¢: conditions contained in this Agreement and all proceedings involving any
enforcemernt zction related to this Agreement shall be initiated and conducted in the
applicable court or forum in Riverside County, California.



e. Litigation Expenses and Attorneys Fees. In the event any action, suit or
proceeding is hrought for the enforcement of, or the declaration of any right or obligation
pursuant {: this Agreement or as a result of any alleged breach of any provision of this
Agreement, the prevailing party in such suit or proceeding shall be entitled to recover its
costs and expenses, including reasonable attorney's fees, from the losing party, and
any judgment.or. de*ree rendered in such a proceeding shall include an award thereof.

f. Counterparts. This Agreement may be executed in counterparts each of
which shal! he deerind to be an original. -

g. F.itre Agreement. This Agreement contains all of the covenants and
agreements Letwesn the parties with respect to the subject matter of this Agreement,
and superscues any and all other agreements, either oral or written, between the City
and Contractor. Each party to this Agreement acknowledges that no representations,
inducemeni.;, sromises, or agreements have been made by or on behalf of any party
except those covenants and agreements embodied in this Agreement. No agreement,
statemerit. or promise not contained in this Agreement shall be valid or binding.

h. Conflints of Interest. Contractor covenants that it does not have any
interest, ner shall it acquire an interest, directly or indirectly, which would conflict in any
manner w'ui the weiformance of Contractor’'s services under this Agreement. In the
event the ~*v officially determines that Contractor must disclose its financial interests
by complcting and “ling a Fair Political Practices Commission Form 700, Statement of
Econormic 'ntere.ts, Contractor shall file the subject Form 700 with City Hall, as
specified unie. the Notice provisions cxf this Agreement, pursuant to the written
instructions p: Jv1d°d by tne City. ,

I. ermmatlcm This Agreement may be terminated by the City immediately
for cause. Tho City may termmate this Agreement without cause upon thirty (30) days’
written nouuwce of termination. Upon termination, Contractor shall be entitled to
compens.tior for services performed up to the effective date of termination.
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IN \’J’!TTdEéS WHEREOF, the parties hereto have caused this Agreement to be
executed a: o’ the date first written above.

CITY O "=¢ERT HOT SPRINGS

Charles \ »ward, City Manager By lts:

ATTEST:

Jerryl Soria. v, CMC, City Clerk

APPROY*=N 18 70 FORM:

Jennifer A" .“ﬂﬁvi;:;eﬁv‘,‘ ity Attorney



EXHIBIT “A”
SCOPE OF SERVICES

SEE ATTACHED PROPOSAL
DATED




EXHIBIT “B”

PAYMENT BOND

We, , as Principal, and

$S32.9 U.S. Dollars and No Cents ($53125 ). CITY and
Principal have enter<d into an agreement, or are about to enter into the agreement attached
hereto anc incorpor:iied by reference, for the construction of improvements for the property
referenced .. said acreement. Surety herein approves of the terms and conditions of said
agreement ~1d oinds tself to faithfully perform the obligations of Principal therein if Principal
fails to so p~rform Surety acknowledges that the agreement herein referenced. shall be that
document as 3> :cuted by CITY and Principal. If Principal or any of Principal's contractors or
subcontractors, faile to pauy any of the persons named in Section 9000 ef seg. of the California
Civil Code e ployeu in the performance of the agreement for materials furnished or for labor
thereon of anv Kind, or for amounts due under the Unemployment Insurance Cade with respect
to such wor- «r labor, then Surety shall pay the same in an amount not:exceeding the sum
specified ab-ve, ar:d also shall pay, in case suit is. brought an this bon{;i such reasonable
attorneys' fees as hall be fixed by the court. . :

Surety agrees that it shall pay the amounts due the persons above named and diligently
perform the; agreement upon Principal's default after notice and within the time specified in the
agreement. {f Surety fails to perform within the times specified in the agreement, Surety shall
promptly or. demana ueposn with CITY such amount as CITY.may reasonably estimate as the
cost of col *~leting a. of Principal's obligations. Surety's obligation for payment herein shall
extend, natwhastand®ag any controversy between Prlnmpal and CITY regarding Principal's
failure unc- « the e jreement:* Principal and Surety agree that any payment by Surety pursuant
to this parag.1pk »iould be conclusively presumed between the parties herein to relieve, as
demanded, S. rety's. ouligation herem and shall be deemed proper payment as between
Principal and Surety —

This bond s:&: lnsure io"c‘hé benefit of any and all of the persons named in Section 9000 ef seq.
of the Califoi 1ia Civil Code SO as 29 a,lve a right of action to them or their assigns in any suit
brought upaﬂ tr is ond. .

Surety agrees that no change extension of time, alteration, or addition to the terms of the
agreement,~ x.."'smrk to be performed thereunder, or the plans and specifications, or any
matters ur‘nowi: to Surety‘which might affect Surety's risk, shall in any way affect its obligation
on this bon?, and:it dnzs hereby waive notice thereof.

Principai aiw §ﬁ“ré‘t},) agree that should CITY become a party to any action on this bond, that
each will @ .v pay .11 /'S reasonable attorneys' fees incurred therein in addition to the above
sums.

, as Surety, ji



T —_
Executed this _- ) \ dayof danuvacry] , 20 7.

A f
Seal of Coiporeticn By % /M

Althorized Representative of Principal
Title_Qwaner (B

(ATTACH ACKNOWLEDGEMENT) By
Authorized Representative of Principal
Title g

Any claime inder this bond may be addressed to: (check one)

Surety's agent “or serviua

of process in Califor- -a: () _
Surety Company
Name B “Streel Number
Street Numbar P City and 3‘;3{8
City and Sate 7 Telephone Ngfhtﬁer

Telephone Numbe-
By

A’c’tornegzF in Fact or other
- Representative

(ATTACH AC M UWLFDGEMENT OF AUTHORIZED REPRESENTATIVE)

Company Agent

Street Number

APPROVED AS TC “ORM: .
s i City and State

City Aitornzv o

Furnish rth'é?n;;;}“gcl«;.,_;;(::“kiress and phone number of the company agent as well as the surety
company. T

Sureties rius’ b2 @ horized to do business in and have an agent for service of process in
Californiz “~d be wun the accredited list of the United States Treasury Department (their bonds
will be limite! to such amounts as would be acceptable to the Treasury Department), and
otherwise mee’ the reguirements of the agreement.



EXHIBIT “C”

PERFORMANCE BOND

We, . as
Principal, and __ , as
Surety, joir.iy and severally, firmly bind ourselves, our heirs, representatives, successors and
assigns, as sst forth herein, to the City of Desert Hot Springs (“CITY”) for payment of the penal
sum of __ 532 5 U.S. Dollars and No Cents ($_<325 ).
CITY and ! "rincipa! have entered into an agreement, or are about to enter inte the agreement
attached her+o #..J incorporated by reference, for the construction of improvements for the
property refer.“iced in said agreement. Surety herein approves of the terms and conditions of
said agreement ar . binds itself to faithfully perform the obligations of Principal therein if
Principal fails to so perform Surety acknowledges that the agreement herein ;‘eferenced shall
be that doct .~ nt as executed by CITY and Principal.

THE COND11:ON wr THIS OBLIGATION IS SUCH that if the Principal shall in all things stand
to and alxile hy, and well and truly keep and perform all of the covenants, conditions, and
provisions i, said agreement, and any alieration thersof made as therein provided, on
Principal's part te be kept and performed at the time and in the manner therein specified, and
shall inden:niiy &nd save harmless the CITY, CITY’S engineer, and their consultants, and each
of their offi-als; “di=ctors, officers, employees and agents, as therein stipulated, then this
obligation .-hall beco: 1e null and void; othemsise it shalibe and remain in full force and effect.

Surely agr s e soould it fail to take ‘ovef and diligently perform the agreement upon
Principal's uﬂfault ~fter notice and within the time specified in the agreement, Surety will
promptly on d-r.and donosit with CITY such amount as CITY may reasonably estimate as the
cost of comple .ng .~ or Principal's. obligations. Surety's obligation for payment herein shall
extend, notw..lhstanuing any controversy between Principal and CITY regarding Principal's
failure unde” the agreement should be conclusively presumed between the parties herein to
relieve, as s 1anded; Sure%:ye obllgatlone herein and shall be deemed proper payment as
between Prl *inal' d@urety

Surety. agre s-that nn ceange extension of time, alteration, or addition to the terms of the
agreement, -, the work te. be performed thereunder or the plans and specifications, or any
matters ur ~aown § “Gurety which may affect Surety's risk shall in any wise affect its obligation
on this bong; V€ », Goes thereby waive notice thereof.

Principal a1 -~ %urety ~gree that if the CITY is required to engage the services of an attorney in
connectioi, wiii %a ¢ forcement of this bond, each shall pay CITY'S reasonable attorneys' fees
incurred, w h or w'inout suit, in addition to the above sum.



‘lfh

Executed thit day of Jan vary] 20 13-

Seal of Corsnration @/\,\, .
By /\/\,

Authotzed Representative of Principal
Title_Owner~ CEQ

By
Authorized Representative of Principal
s Title ;

(ATTvH ACI'NOWLEDGEMENT OF AUTHORIZED REPRESENTAT?VES)
Any claims uncer th' - bond may be addressed to: (check one) o

Surety's agc o “or service

of process i California: () s
Surety Company
Name " Sireet Number
Street Number ~ City aﬁa State
City and state b » 4Te§ep;hone Number

Teiephon~ 'wuirn7;

By A

" Attorney in Fact or other
Representative

IATT Auri ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVE)

(0

Company Agent

e oo Street Number
APPROVED .S TO FORM:

City and State

Telephone

companv

Sureties must & authudized to do business in and have an agent for service of process in
California and be o' ihe accredited list of the United States Treasury Department (their bonds
will be limitea to such amounts as would be acceptable to the Treasury Department), and

otherwise n.:¢’ the requirements of the agreement.






